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TIORNEY’S LIENS — The 
statutory attorney’s lien grant- 
ed to an attorney under R.S. 
2:29-7 does not forbid or pre- 
yent settlement between the 
| parties or a discontinuance of 
bthe action but preserves the 
lien unaffected by settlement 
or discontinuance, 

4 settlement or discontinuance 
| of an action without the at- 

torney’s cOnsent leaves the 
RAL pe cause Of action open to per- 
‘ae mit the attorney to collect 
from the adversary party such 
sum as Shall be found after 
judicial inquiry and hearing 
° Cla to be fair and reasonable. 

a Where the client had no ac- 
tionable claim against the ad- 
yersary party and received no 
consideration for a discontin- 
pa uance and there was no fraud 
<° DE perpetrated by the adverse 
ws party on the attorney, there is 

‘@S no basis for enforcing an at- 
that 








torney’s lien against 
party. 

ested from an opinion by 
ase, J. rendered May 16, 1949. 
greme Court. Chasan v. Kolb 
ppellant—Maurice C. Brig- 
respondent—Murray 





For 


his appeal involves an ap- 
lication by petitioner to estab- 

enforce an attorney’s 

t one Wilson, who was 
er’s Client, and Mary 
2b, who was the adversary 
erty in an action at law. Wilson 
eiained Chasan to recover $7,- 
zed to be due him from 


NTED _ 2 
srr 20. The fee was to be 50% of 
boas @ amount recovered and Wil- 
sd not to settle or ex- 





the claim without Cha- 
nsent. Chasan instituted 
. While the action was pend- 
“Susggee Wilson directed Chasan to 
nue the suit and to send 
for services rendered 
refused and filed the 
1 herein involved. Wilson 
appear. Kolb contested 
2 application and after trial, 
application was denied. The 
developed into an ef- 
etitioner to recover on 
m meruit. The proofs 
indicated that 
s not indebted to Wil- 
t she had paid no con- 
ti for the discontinu- 
“€ Of the suit, and that she 
42 not conspired to deprive 
f any fees. 
Held: The fault of appellant’s 












oasan 






se is tnat it is an effort to 
" Ste an attorney’s lien upon a 
4€ 01 action that had no sub- 
cr and was discontinued 





‘ payment of considera- 
Appellant’s argument is 
ven if Wilson’s claim was 
and the suit was discon- 
v i thout consideration 
J fj Kolb nevertheless the at- 


» |mm*y. O€cause the statute gave 
‘* @ lien on the proceeds, 
t that the issue of lia- 
the defendant to the 
De actually tried out. 
Proposition is without sup- 
ine theory of the attor- 














E ‘ “ifn may not be carried to 
~ €ngth of encumbering the 
_ or movements of an ad- 
sey *Y Darty where it is clear 
4d tr € alleged claim is without 






~ in fact. The lien of 
_‘orney is no Stronger than 
use of action to which it 
“aches, and the existence of 
ot len does not alter the 
that he who asserts a claim 
. t Prove it. A lien is in its es- 
€aright to retain something 
i cannot be more extensive 
iy thing that is to be re- 
Kolbs only obligation to peti- 
, * Was one of potential lia- 
J. 7 under R.S. 2:20-7 which 
- "ides “The lien shall not be 
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Digests of Recent Opinions 


affected by any settlement be- 
tween the parties before or after 
judgment .. .” The statute does 
not forbid settlement between 
the parties; it simply preserves 
the lien unaffected by the set- 
tlement. The contention that 
the parties lost all power to com- 
pose their differences without 
the attorney’s consent is with- 
out support. A settlement with- 
out the attorney’s consent will 
leave the cause of action open to 


permit the attorney to collect 
whatever sum after judicial 
hearing and inquiry shall be 


found to be fair and reasonable. 
Such was the inquiry and hear- 
ing here and the burden was on 
petitioner to establish not only a 
valuation for his services but also 
either that there was an ac- 
tionable claim against Kolb, or 
a payment by her of considera- 
tion for a discontinuance, or a 
fraud by her against him. This 
he did not do. 
Affirmed. 








Raps Lawyers Who Use 
Press to Gain a Point 


Federal Judge Says They Are a 
Major Reason for Profession’s 
Loss of Repute 
Salt Lake City (ACCN) — Fed- 
eral District Court Judge James 
Alger Fee of Oregon declared in 
an address here that the legal 
profession in the U. S. has suf- 
fered resounding setbacks in re- 
cent years after occupying an 
almost impregnable position for 

centuries. 

The jurist told the annual 
meeting of the Utah bar that one 
of the major reasons for the pro- 
fession’s loss of prestige is the 
use of publicity by some mem- 
bers to gain an advantage. 


Judge Fee prefaced his re- 
marks with the explanation that 
he was not attacking the press 
or the privilege of a reporter to 
report what takes place in a 
courtroom. Emphasizing that his 
target was members of the legal 
profession who seek to use the 
press, he said the remedy lies 
within the profession itself. 


The speaker cited the sedition 
trials in Washington, D. C., as an 
example of what he was criticis- 
ing—the blasts and counter- 
blasts of prosecution and de- 
fense, delaying tactics, making 
of motions not in good faith but 
to produce prejudicial publicity 
and studied attempts to provoke 
the court into committing error. 


Judge Fee said the effect of 
these tactics on the part of mem- 
bers of the profession is to rob 
the administration of justice of 
dignity and to weaken the rule 
of law upon which man’s liberty 
is dependent. It has brought 
about the spectacle of courts be- 
ing picketed during trials and 
of demonstrations so noisy that 
the proceedings could not con- 
tinue, he pointed out. 


Asserting that legislation is 
not the answer to the problem, 
Judge Fee declared that judicial 
proceedings can be reclothed 
with proper dignity only through 
the actions of members of the 
bar and the judiciary. 


Other factors contributing to 
the decline of the judicial sys- 
tem were listed by the speaker 
as including failure to adequate- 
ly discipline members of the pro- 
fession, failure to impress upon 
newcomers the ethics and re- 
sponsibilities of the bar, over- 
specialization and over-absorp- 
tion in making money at the ex- 
pense of administering justice. -' 


Rule Out Idaho ‘49 Law 
Easing Bar Admission 





State Supreme Court Holds 
Legislative Action Invaded 
Judicial Power 
(ACCN) 


Boise — A measure 
enacted by the 1949 Idaho legis- 
lature to ease requirements for 
admission to the bar was ruled 
unconstitutional by the state Su- 
preme Court. 

A unanimous opinion by the 
high court held, in effect that 
candidates for admission to the 
bar must pass examinations pre- 
pared by the state bar commis- 
sioners before being permitted 
to practice. 

The bill approved by the leg- 
islature provided that students 
graduating from the University 
of Idaho law school or from oth- 
er accredited law colleges and 
with two semesters of residence 
at the University of Idaho couid 
be admitted to the practice of 
law without examination. 

Samuel Kauffman Jr., John W. 
Gunn and Sumner Delana, all of 
Boise, applied for admission to 
the bar shortly after the effect- 
ive date of the act 

Objections were filed by the 
state bar commissioners, saying 
that the court had the exclusive 
power to adopt rules regarding 
qualifications of persons seeking 
to practice law. 


Written by Justice Raymond 


L. Givens, the court’s decision 
stated: 
—l. That the process of ad- 


mitting to the bar comprehends 
fixing standards as to mental 
and scholastic qualifications and 
determining whether the appli- 


cant possesses such qualifica- 
tions. 

—2. That the exercise there- 
of is a judicial function, inher- 
ent in the courts 

—3. The legislature may enact 


valid laws in aid of such func- 
tions and may fix minimum re- 
quirements, but no event 
maximum requirements. 

—4. The legislature may not 
require the courts to admit on 
standards other than as accept- 
ed or established by the courts 
and to do so is an invasion of 
the judicial power 

When the legislature attempts 
to fix standards (for admission 
to the bar) other than those 
established by the courts it is 
“an invasion of the judicial pow- 
er and violative of the constitu- 
tional provisions establishing 
the separate branches of gov- 
ernment that prohibits the leg- 
islature from invading the judi- 
ciary,” the decision concluded. 

The bar admission measure 
was known as Senate bill 33 dur- 
ing the legislative session. It 
provoked long argument in both 
the house and senate and in the 
judiciary committees of both 
branches before final passage. 

Gov. Robins permitted the bill 
to become law without his sig- 
nature—the only action of this 
kind during the legislative ses- 
sion which adjourned the first 
week in March. 

This was the first measure 
passed by the 30th legislature 
to have its constitutionality 
questioned. 


Meisner to Lecture on 
New Rent Regulations 


Max W. Meisner, Northern 
New Jersey Area Rent Attorney 
will deliver a lecture on the new 
rent regulations at the Essex 
County Bar Association Library, 
744 Broad St., Newark, at 4:00 
P.M., on June 14th. 

Mr. Meisner will discuss rent 
ceilings, rent increases, and 
evictions. 





FORMAL OPINION 1949—No. 40 
Superintendent, N. J. State Police 
The letter of Lieutenant Camp- 
bell addressed to this office for 
Prosecutor Parker of Burlington 
County has been received. 


You inquire as to what are the 
duties of law officers and state 
police, particularly in appre- 
hending violators at late hours 
in the night, on holidays and 
week-ends, when they are hesit- 
ant about disturbing Judge Rigg 
upon apprehension of such vio- 
lators, and as to what the officer 
should do with such prisoners. 


The officer arresting a person 
with process or arresting a per- 
son who has committed an of- 
fense in his view may take the 
prisoner before the judge of the 
county district court or before a 
municipal court in the munici- 
pality in which the offense was 


NEW LAWS 


Governor Driscoll has signed 
the following bills: 

A-22, Chapter 111, May 18. 
Makes technical changes in the 
Mechanics Lien Act to conform 
with the Superior Court Practice 
rules. 

A-23 Aca, Chapter 112, May 18. 
Makes technical changes in the 
law regulating foreclosures of 
mortgages to conform with the 
Superior Court practice rules. 

A-24 Aca, Chapter 113, May 18. 
Makes technical changes in the 
law concerning partitions to 
conform with the Superior Court 
practice rules. 

A-27 Aca, Chapter 114, May 18. 
Makes technical changes in the 
law regulating suits to quiet and 
determine title and claims to 
real and personal property to 
conform with Superior Court 
practice rules. 

A-31, Chapter 115, May 18. 
Amends Section 3:35-1, 2, of the 
Revised Statutes concerning the 
sale or mortgaging of real estate 
to pay legacies or other encum- 
brances, to conform with the 
Superior Court practice rules. 

A-34, Chapter 116, May 18. 
Makes technical changes in the 
law concerning the sale or mort- 
gaging of real estate of infants, 
incompetents, free of dower or 
curtesy or an estate in lieu 
thereof, to conform with Super- 
ior Court practice rules. 

A-72, Chapter 118, May 18. 
Validates acknowledgments, cer- 
tificates of proof, etc., taken by 
masters in chancery after the 
Court of Chancery ceased to ex- 
ist, September 15, 1948. 

A-344 Aca Sca, Chapter 122, 
May 18. Provides for the en- 
forcement of orders of the Juv- 
enile and Domestic Relations 
Court where defendant resides 
outside the State. 

A-385, Chapter 124, May 18. 
Makes business records compet- 
ent evidence if made in the reg- 
ular course of business and pro- 
perly identified. 

A-467, Chapter 125, May 18. 
Amends Section 2:24-7; concerns 
the running of the statute of 
limitations with reference <%o 
foreign corporations. 

S-216, Chapter 131, May 18. 
Repeals sub-section (d) of Sec- 
tion 8 of Chapter 376, P. L. 1948 
regulating transcripts in the! 
Superior and County Courts. 
S-283 Sca, Chapter 135, May 18. 
To increase from $500. to $1,000. 
the civil jurisdiction in district! 
courts. P | 
S-288, Chapter 136, May 18.) 
Eliminates from the 1948 At-) 
tachment Act a provision that| 
the execution of a writ of at-| 
tachment on real estate shall be | 








Attorney General's Opinions 


committed and if there is no 
municipal court existing in that 
county, to the next nearest court. 
Or, in the alternative, the sheriff 
and jailers of the county jail 
shall receive from the constable 
or other officer all persons ap- 
prehended by such officers for 
an offense against the state. A 
jailer or sheriff refusing to re- 
ceive such offender shall be 
guilty of a misdemeanor and on 
conviction shall be fined at the 
discretion of the court. (RS. 
30:8-1). This statute has been 
construed by our courts that this 


| section requires a Sheriff to re- 


ceive in custody a person legally 
arrested whether with or with- 
out a warrant and the fact that 
the person arrested had not been 


;committed was no defense to a 
| prosecution of the sheriff for a 


misdemeanor under this section. 
State v. Kelly, 84 N. J. L. 1; aff. 
86 N. J. L. 704. 

It is our opinion that an officer 
who arrests for an offense in his 
view or who arrests with bona 
fide warrant in a municipality 
in which there is no municipal 
court may take the prisoner to 
the next municipality having a 
court or deliver him to the coun- 
ty jail and the sheriff shall re- 
ceive him and keep him as above 
set forth. 

I suggest further that where 
a man has been arrested with or 
without warrant and is delivered 
to the county jail, that you give 
due diligence to the hearing of 
the person arrested. 

Yours very truly, 
Theodore D. Parsons 
Attorney General 
By 
Robert Peacock 
Deputy Atty General 
FORMAL OPINION, 1949—No. 52 
Commissioner of Labor and 
Industry 

You recently submitted a copy 
of a letter from the Director of 
the Division of Employment Sec- 
urity wherein it was requested 
that an opinion be secured in- 
terpreting the Temporary Dis- 
ability Benefits Law. The partic- 
ular problem presented was the 
interpretation of Sections 14 and 
15 thereof as to what days the 
Division should consider as the 
waiting period for the purpose 
of paying benefits. 

You are advised that the first 
calendar day an individual is un- 
able to perform the duties of his 
employment, by reason of a com- 
pensable disability, is the begin- 
ning of the period of disability. 

The Temporary Disability 
Benefits Law, Chapter 110 of PL. 
1948, Section 14 thereof, provides 
as follows: 

“Disability benefits shall be 
payable with respect to dis- 
ability which commences while 
a person is a covered individ- 
ual under this act, and shall 
be payable with respect to the 
eighth consecutive day of such 
disability and each day there- 
after that such disability con- 
tinues but not in excess of the 
individual’s maximum  bene- 
fits.” 

Section 15 thereof, provides as 
follows: 

“Limitation of benefits. Not- 
withstanding any other pro- 
vision of this act, no benefits 
shall be payable under the 
State plan to any person: 

(a) for the first seven con- 
secutive days of each period of 
disability, or for more than 
twenty-six weeks with respect 
to any one period of disability, 
or for any period of disability 
which did not commence while 
the claimant was a covered 
individual;” 











(Continued on Page 3 Col 3) 
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DIGESTS OF RECENT OPINIONS 





DIVORCE — 
Where petitioner is proceeding 
on the theory of a constructive 
desertion his petition should so 
indicate and should set forth 
the facts establishing a con- 
structive desertion with par- 
ticularity. 

DIVORCE — A divorce will not 
be granted on uncorroborated 
testimony. 

PLEADING — AMENDMENT — 
While amendments are liber- 
ally granted a litigant will not 
be permitted to plead and try 
his case on one theory and 
then advance another theory 
on appeal. 
Digested from an 

Burling, J. rendered 

1949. Supreme Court. 

Brown. For appellant 

Belfatto. For respondent—Max 

I. Mintz (William J. Egan, atty). 
Defendant appeals from a de- 

cree granting a divorce to re- 

spondent and dismissing her 
counterclaim. 
The testimony 
cord almost from the day of mar- 
riage culminating in an argu- 
ment in July 1944 during which 
respondent alleges api yellant 


opinion by 
May 16, 
Brown v. 
-Perry E. 


indicated dis- 





SAVE with 
SAFETY 


LEGAL 
FOR 


PLEADING —, 


‘legedly commer 


threatened to poison him. 
thereupon left their home, re- 
turning several times weekly to 
bathe and obtain a change of 
clothing, until November, 1944 
when appellant changed the 
locks on the door. 

The petition and counterclaim 
each charge simple desertion al- 
neing in July, 1944. 

Held: Save for the incident in 
November, 1944 when 
lant changed the locks, there 
no corroboration of responde 
allegations. The public policy of 
this state is to preserve the mar- 
ital status from dissolution by 
means of uncorroborated testi- 
mony. There no corrobora- 
of respondent’s case and it 
to award him 


was 
tion 
was therefore error 
a decree. 
Respondent did not prove a 
simple desertion. He atter i 
to show extreme cruelty justify- 
ing his quitting the family dom- 
icile thereby to establish a 
constructive desertion. While 
our new rules are liberal, they 
Still require that a defendant be 
the claim he 
Likewise, 
plead- 


to con- 


iptea 


and 


fairly apprised of 
is called upon to meet. 

though amendments ir 

are liberally granted 

the pleadings to the evi- 

> where issues not 

i re tried by consent or 

‘tion by the parties 

] rant 


permit a liti 
his case on one 


isea Dy 


this does not tO 


plead and try 


He 


the appel- 


{ PUBLICATION — The fact of | 


the pendency of a suit and the 
nature thereof may be pub- 
lished by a suitor so long as 
it is truthfully reported. 

UNCLEAN HANDS — EQUITY 
PRACTICE Publication by 
plaintiff of the pendency of a 
suit to enjoin a competitor 
and of possible action against 
those dealing with the com- 
petitor, does not justify the 
application of the clean hands 
dcctrine where the _ publica- 
tion contains no misrepresent- 
ations of fact and was made in 
good faith upon the advice of 
counsel. 

—The doctrine of unclean hands 
should not be so rigidly ap- 
plied as to allow an uncon- 
scionable gain to the wrong- 
doer at repented S expense. 

t fr an opinion by 
ndered May 18. 
ourt. Hollander 

- appel Mey- 


llant- 
ph A. Weis- 
. For 
ph Weintraub 
raub & Stein, 

respondents 


respon- 


Ohio Supreme Court Eases State Bar Exam 
Following Complaint 


(ACCN)—A general ommended that the court ¢: 
of requirements for the total number of 
state bar examinations, and the questions at each exar 
subsequent granting of passing from 100 to 50. The co 
grades to 23 applicants who tooK unanimously approved this 
the examinations in February, gestion which is to become 
were announced by the Ohio Su- fective at once. 
preme Court. “Furthermore, 

In announcing its act , provided der each 0 

from an inv main subjects, six questi 
gation extremely hi be submitted and each appli 
percentage of failures he will be the option 
February examinations (55 S — 
cent), the court said: 

“As the result of the desire 
Supreme Court to con- 
tly improve the entire pro- 
of admission he practice 
in state, the mem- 
the examining com- 
and the deans of the law 
state recently held 

for weed purpose 

of the 


Columbus 
relaxation 


the cour 
that u 
resulted 
of the 


which 
wnhicn 


given 


wer any five of 
“The bar exar 
tee, in its desire 
concerned, 


reg 


ino 
ung 


to are lalr } 
the has conside: 
plaints 
at the 
Febr uary. 

“At no 
informed 
the applicant whose paper 
ing graded. As the 
further consideration 
committee, the additic 
cants received 


grade. 


to t 
of law this 
ber 
mittee 
schools of 
meeti 


s of bar 
the 
a joint 
of a thoroug 
problem. 

AL conclusion 
meeting 1t WaS unanimous sly 


this nave 
rec= 


his 


i. f 
une Ol 


and violation of 


supreme Court in § 
and Mescall 
common 
rtainty 


remanded 


oe and part: 
CRIMINAL LAW — CONSTITU- c 
TIONAL LAW — The common 
law rule requiring certainty 
and particularity in indict- 
ments is reaffirmed and con- 
tinued by our new Constitu- 


tion. 


provides 
Vala 1] have h 
acl Snali Nave tne 


to be informed of the 1 


anizeda, g 4 
cause he accusatioz 
The require 


been dec 


and piper Br sare PORE Ty toe oe 
theory and then, if unsuccessful, | OM! Wilcn ne o1 at 

PROFIT advance another theory upon ‘'0cKhoiders thereof. The court 

;/ below, on the merits, found the 


appeal. The former court of'%* hi hoe sa A 
MORTGAGE r eld tl ntract valid and breached 
FUNDS 
AVAILABLE 
ATTRACTIVE 
RATES spondent to 
had based 1 


—Where the crime charged nec- 
essarily involves a particular 
incident or a series of partic- 
ular incidents the indictment 

oct =60vhfha | Spondents knowinelv p: must specify the details of the 

eaves ed in the breach. but dismissed acts or omissions charged 

; against the accused. 

defective for 


ement 


lare 








by 


wever, the proofs do not 


i decree —An_ indictment 


lack of certainty and partic- 
ularity cannot be given valid- 
ity by the furnishing of a bill 
of particulars. 





yn by 


May 


ron n plnit 


stea [from 
FAND LOAN ASSOCIATION) wii) of appellant and therefor J.A.D., rendered 
Bs NATIONAL NEWARK BLDG. her counterclaim was properly | POUSUOn. Appeal and cross ap- 18, 1949. Superior Court, Appel- 
14 Commerce St. "Newark, NeJ. f O227Sscc. ; eee aan are “<yelgia Willa ae 4 claps — 
» decree is reversed as t feld: Innis court concurs in Stat William P. Gannon 
he fact . Roberson, Prosecutor 

For respondents 

1 (Brogan, 


wood 





Consult “MOHAWK” for 
4. I. Home Loans 











NATIONAL SURETY CORPORATION 
Specializing in the Eaecution of 
Fiduciary and Court Bonds 
60 PARK PLACE, NEWARK Mitchell 2-8220 
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Financial Printers 


SPECIALISTS in all printed forms and documents 
required for filing and registration with the 
Securities and Exchange Commission 


ARTHUR W. CROSS, INC. 


New Jersey Division of 
PANDICK PRESS, INC. 
71-78 CLINTON STREET, NEWARK 5, N. J. 
TexcerPHonn MARKET 8-4994 


doubted 


of the 
Ul UL 
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ACCOUNTS 


whe 


CUSTODIAN 


» } ° y : * 
A safe deposit box does not know n be 


are called for redemption, when valuable con 





sion privileges expire, or that payment of mortgas 


interest or principal is past due. 














Py (pare e ; 
For !aVrge and small owners of Securities or ot 
of 


responsible for investments organization 





Custodian Account will serve as a private fina 


dependable and perma 


TITLE INSURANCE 
PF. H. A. MORTGAGES 


CONVENTIONAL MORTGAGES 
The Largest Title Insurance Company 


in New Jersey 
and Surplus over $1,600,000 


secretary -— reliable, 
This is a f sempne arrangement whereby 
duals or corporations may place their securitis 


Ht subject to their instructions and 


the income collected and credited to their acco 


We will be glad to tell you 


antages and small cost of a Cu 





and your cl 


Capital about the adva 


UNITED STATES MorTGAGE & TITLE 
GUARANTY COMPANY ot New JERSEY 


dian Account 


Send for our pamphlet The Custodian Account. 


FIDELITY UNION TRUST 


COMPANY 


Newark © East Orange 
NEW JFRSEY 


who, knowing 


from his 


LAW BOOKS 


BOUGHT - SOLD - APPRAISED 


GANN LAW BOOKS 
79@ Broad St., Newark 2, N. J. 


Odiigation, 








210 Main St., Hackensack 
Phone HA-2-4300 


972 Broad St., Newark 2 
Phone Mitchell 2-6300 


MEMBER FEDERAL DEPOSIT INSURANCE € ORPORATIO’ 
CHARTER MEMBER NEWARK CLEARING HOUSE ASSOCIATION 
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i, - 
‘am CIVIL RIGHTS IN THE NEW GERMAN NEW LAWS 
CONSTITUTION ee Rng apts nivel 
(Continued from Page 1) proceedings, to conform with the of the personal property is less 
rt re - Cin we te “Conscious of its responsibility pei ron filing ; - poy an ae Superior Court practice rules. than the principal sum of the 
hip of LAW _ before God and mankind, filled t tl A-30,~Ghapter 133, May 21./tax due thereon. 
jnter-relationship 0 erore x gatos ’ ~“ in the office of the county re- Amends Section 3:34-1. 2. 3. con- 

and MORALITY with the resolve to preserve its cording officer. 5; : egies S-210 Chapter 214 May 23. Pro- 




















fF Nations have 





































py Curt C. Silberman to serve world peace as equal 
4, the fourth anniversary of partner in a united Europe, the 
5 Dat the Western German German people in the Laender 
Bonn adopted with Baden, Bavaria, Bremen, Ham- 
ng majority a draft burg, Hesse, Lower Saxony, North 
constitution. This con- Rhine-Westphalia, Rhineland- 
shall require accept- Palatinate, Schleswig - Holstein, 
° bY the popular representa-’ Wuerttemberg - Hohenzol- 
~ podies in two-thirds of the lern has, by virtue of its consti- 
; Laender in which it tuent power. en acted this basic 
ial valid Said le f the federal republic of 
p- Ge! to give a new order to 

dOlitical life for transitional per- 

i iod. It acted also on behalf of 

ta- those Germans to wh om partici- 


denied 


pation was 








- There 
Rights and ccnsisting of 
contend that Ger- icles. We notice that the 
y's onstitution is Ger- ty of men shall be inviol- 
iffair and is no concern able, that the free development 


























I yntentior é individual’s personality is 

we f 1e oO ited by the rights of the 

viessness on th t hbor and the interests of the 

ooressor nations of which munit he equality of 
undoubtedly was the 1 before law is recognized and 

ritus rector, Bench and Bar -‘rimination because of sex, 
the US.A.. in the interest of race, faith, origin is outlawed. 
nal world order Undisturbed practice of religion 
1ational security, i and as a novum 

rned with the social re- German constitu- 

of Germany as ex- tio! law find that no one 

the Civil Rights por- can be compelled against his 

new draft. Our in- ynscience to perform war ser- 

ite edom of speech, opin- 

ress, oo assembly, 

ation, Secrecy of mail, post 

- cations, Pro- 











become for 


























O il i ( 1¢ cons = 
do n n "e ( par- 
llar] it] 1 to the guar- 
S - d civil , Similar to 
Y ut at the sam cor t the Weimar 
rmines their sphere iblic whicl is Germany’s 
all respec ts. Inter- law between World War I 

Law and Nat ional Law Hit on to power 
16 insepal rable wi . (See, We the Weimar 
n. General Theo y of aw Constitution was a good consti- 
S ¥. UR: Press 194 l ym._ a legal point of view. 
unity is condi- B also recall that this con- 

fact hat h t was defeated because it 
persons are or- a nation which 
ternational Ja r I istory was educated 
mmuni ty constituted by it.’ in terms of democracy and which 
Kelsen, Ibid p. 351. herefore never understood the 
t and need not be the yntents and the philosophy of 
paper to deal com- its constitution. There was a 
i ¢ ation \ rather accepted 
I avelli’s concept of law, 
I c ’ that laws are never good 
amb] Since - good arms and as good 
intention of the - are the sole guarantors of 
legislat ors "and suc let the arms speak 
are the legat the laws. (See 

we let achiavelli, The Prince, chap. 

itself Whi Ba ayey experience with 7 
znnot help but ! iy has taught us that no law 
nin that this Preamble ffective law unless the people 
behalf of a nati vhom such law should serve and 
ery short time ago nas 10m it is to create social 
upon human rights and! Or‘ comprehend it. And we 





one step further. 


even 







aisaster to tne people I 


rid. We quote: Ww recognize that Law is 
eee t ic social technique of 
she ae odes “="" a coercive order (See Kelsen. 
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cerning the sales of real estate 
to pay assessments for local or 
public improvements to conform 
with the Superior Court practice 


A-35, Chapter 137, May 19. 
Makes technical changes in the 
law concerning the force, oper- 
ation and effect of judgments, 


, rules. 
and of orders for the payment of A-46 Aa, Chapter 184, May 21 
atl se ak srad the ior eS . P 7 begs 
noney, entered the Superior provides for the incorporation 


Chancery Divi- 
any civil suit in 
the nature of a proceeding in 
equity, to conform with Superior 
Court practice rules. 

A-349, Chapter 


Court from the 


; : and regulation of limited-divid- 
sion thereof, in 


end housing corporations. 

A-47, Chapter 185, May 21. Re- 
vises Chapter 52, P. L. 1948, con- 
cerns sub-standard housing con- 





May 19. 


cA 
141, 





Mak : ditions; provides tax exemption 
akes nerous ame! ents ; oe 
se " ps ree — “ oa = under certain conditions. 
1e law determining the patern- 
. ELS: A-49, Chapter 186, May 21. 
ity of illegitim children. ; 
‘aa Amends Chapter 323, P. L. 1946 
A-409, Chapter 142, May 19. ‘Gots Maclay ale 
Provides where there are more ‘Y°'erans Hmergency ousing 


than one defen in a district Act) to coordinate with the gen- 
eral 1949 State housing plan; 


dant 
IGWalit 


court action and one of the de- rvghies Jus :temn éeahimatiih dele 
fendants rouce yutside of the ai rehigs ha pa r - a = ol 
county but within the State that| ** Oe SS ee ee 


provides penalties for false or 
misleading information in con- 
nection with the 1949 housing 





the summons ! 


y be served up- 
on such defendan 


a consta- 


DY 





ble of any district court in the 
county in which he resides. plan. 

A-53, Chapter 148, May 19. Pro- A-350 Aca Aa, Chapter 187, 
vides that final decrees of the May 21. Defines ‘blighted areas” 
former Court of Ch: ancery and in municipalities; includes un- 
final judgments Superior safe or unsanitary buildings or 
Court relating to the title of rea] areas conducive to ill health, 
estate may be recorded as deeds juvenile delinquency, crime, etc., 











vides for reciprocal authority for 
real estate salesmen of this and 
other states. 

A-29 Chapter 222 May 24. 
Amends Section 2:18-1, 2. of the 
Revised Statutes concerning the 
protection of real estate encum- 
bered or otherwise imperiled to 
conform with the Superior Court 
practice rules. 

A-33 Aca Chapter 223 May 24. 
Makes technical changes in the 
law concerning the sale or mort- 


gaging of real estate free of 
dower and curtesy to conform 
with Superior Court practice 
rules. 

A-441 Sca Chapter 225 May 24. 
Increases fiduciaries’ cOmmis- 
sions in estates up to $50,000 


and gives the court discretion in 
fixing the commission in estates 
over $50,000. 

A-28 Aca Chapter 237 May 25. 
Makes technical changes in the 
law concerning the sale or other 
disposition of real estate by fid- 
uciaries, to conform with the 
Superior Court practice rules. 

A-37 Chapter 238 May 25. Pro- 
vides that if a decision of the 











































of conveyance in the office of and provides for the elimination lower court in a Habeas Corpus 
the county recording officer thereof. case is that the restraint is il- 
A-135, Chapter 155. May 19. A-134, Chapter 190, May 21. legal that the illegal restraint 
Provides that ph graphic cop- Amends Section 39:7-2 to 7 of shall not be continued pending 
ies of document records of the Revised Statutes; makes appeal. 
insurance compani shall be technical changes therein con-  A-50 Sca Chapter 239 May 25. 
admissible in evidence. cerning the service of process in Imposes an occupational and 
S-77 dia a Sea. ( - 164, May Civil suits upon non-resident op- business excise tax of 1/10 of 1% 
19. Makes it an eanor for erators and owners of motor ve- to finance a veterans’ bonus. 
any person directly or indirectly hicles. A-51 Aa Sca Chapter 240 May 
to solicit or accept a donation or 4-235 Aca Aa, Chapter 193, 25. Provides for a bond issue in 
bonus in addition to lawful May 21. Fixes a schedule of fees the amount of $105,000,000 to 
charges upon presentation in the Supreme Court and the finance a_ veterans’ bonus 
that such will influence or pro- Superior Court. through a $1.00 per $1,000 gross 
cure an advant entering 4-531, Chapter 197, May 21. receipts tax. 
an agreement lease or Provides for the escheat of un- A-144 Aa Chapter 242 May 25. 
rental of real claimed bank deposits; State Prohibits the granting of a 
A-252, Chapter 173, May 20. Treasurer to approve form used variance in Zoning regulations 
Makes a person misrepre- in notice of publication and to until after public hearing and 
sents himself to be a2 war veteran Maintain records in case of de- such variance has been shown 
guilty of disorderly conduct posits with a net balance of $50. clearly for the public good and 
S-148 Sca Aa Aa Aa, Chapter OF more. not substantially impairing the 
177. May 20. Permi municipal- S-139 Aa, Chapter 201, May 21. purpose of the zoning ordinance. 
ities to levy 1 exempt Designates persons within a _ S-134 Sca Aa Chapter 251 May 
property when th me is leaseq County who are authorized to 25. Amends Section 39:7-2 to 7 
for ‘private use take complaints, issue warrants, of the Revised Statutes; makes 
A-26 Aca. Chapter 182. May 21. take bail, etc. technical changes therein con- 
Makes technical changes in the S-179, Chapter 202, May 21. cerning the service of process in 
law concerning of aaa Permits municipalities to com-' civil suits upon non-resident op- 
estate under statutes of judicia] Promise delinquent personal erators and owners of motor 
Paes ees Property taxes where the value) vehicles. 
Ibid, pg. 20) Pekawe TT 
that in addition ich a social = 
technique of coercive order there CRIMINAL & SURETY BONDS = 
must exist in a people and in a STATE ° FEDERAL = 
state morality. We know that = 
Morality and Law are not ident- HAR VEY R. RUBENSTEIN | 
ical, but both are ed for a 786 Broad Street, Newark 2, N. J. = 
decent social order The new = Day and Night Service . all MAr ket + 3-6730 = 
Federal Republic Germany to arene ie MT 
be will have to pr that the 
new constitution with its well- 
sounding preamble and th its 
promising section on Civil Rights 
mance | TLE SERVICE 
would be welcome if the “de m- 
ocratic concept ial order 
would infiltrate i e German 
mind, heart and We must 
even insist that the German 
people learn to understand con- ra o - ie 
stitutional provisions which were 
often, and assuredly during the 
Hitler period, so foreign to them 
We cannot be blamed if we 
read with reserv and cau- 
tion that “the German people 
acknowledges inviolable and in- 
alienable human rights as e ; ; tate 
basis of every community, ee Largest title plant ” the S 
peace an of istics n the 
ar ro 1. 2 Nev conslien COMPLETE, COOPERATIVE 
tion). Since we believe, how- STATEWIDE SERVICE 
ever, in justice < human 
decency we give the w Ger- * 
many the “benefit of the doubt” 
and its new C tion our 
best wishes in the sense of a 
lasting contribusion io wor | ~NEW JERSEY REALTY TITLE 
peace. 
hd 
tan ae INSURANCE COMPANY 
SARASOHN & CO. NEWARK TRENTON 
FIRE ADJUSTERS FOR THE 
POLICYHOLDER Citle - E hal 
786 Broad Street, Service XC. ively 
Newark 2, N. J. 
MArket 3-3213-4 
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law and justice to “whatever 
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We are witnessing, he said in 
addressing the Sixth conference 
|!of the Inter-American Bar Ass 
| here, “in each of our respective 
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| phasis in the operations of gov- 
| ernment whereby in one way and 
' another society, that is, the state, 
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Enforcement of Liability in Desertion and Non- 
Support Cases — A Practical Approach | 


“It would seem,” he remarked, 
a “3 acne | bE aving fought two wars to 
A recent estimate places at some 750,000 the rumber of children | Ph atiaragsbennich pedis 
throughout the nation, under sixteen years of age, whose fathers institutions against the over- 
are evading their responsibility to support them after having aban-| riding power of statism, we have 
doned them and moved to other states. No civil procedure for en- | eA emestimpeg - the process of 
; Se hae eos a is dae is aoe eda > influence | @#chieving a military victory, suc- 
forcing liability in such cases has heretofore existed. The inf sain — 
é ceeded in fastening a consider- 

j i j juvenile deli , is lv mig ; 
of this situation upon the spread of juvenile delinquency is readily lable measure of statism upon 
evident when we realize that the mother in such a situation iS| ourselves, not yet as far-reach- 
often compelled to seek employment in order to maintain herselt ing or as complete as Naziism or 
. : : _ anqg|Fascism or Communism, but 
r children, leaving the children without proper care and) } m, 
sscsctaanaaige a : |nevertheless such a regimenta- 
parental supervision. | tion and socialization as, if not 
Generally, resort may be had to criminal proceedings—and | S00n checked, will yg for = 
4 3 ; ; . : .,.| practical purposes in the indi- 
once the fleeing father is located, this may be followed by extra-| Oe ee peerless 
dition. In this regard it is interesting to note that a check of the] rights and freedoms as the party 
records for last year shows that in our own State, over forty per} in power cares to accord to him. 


raditi p y Executive Office | : 
cent of all extradition matters handled by the | ‘Under sucha form of eev- 
involved desertion and non-support cases. |ernment, iaw and justice will ne 
. bate ed bia eta ‘.oc; Whatever government fiat makes 
ev 1 effectiveness of criminal proceedings 5 
eres oa : . ; pee ° = I _,|it, and government will no long- 
and extradition in these matters is highly questionable. In most, er be what Jefferson conceived 


cases the fugitive husband and father is gainfully employed in}it, namely, an instrumentality 


the state to which he has fled. Aside from the expenses involved to} for securing equal justice and 
the County, bringing him back may very well destroy even the re-| exact justice to all men of what- 
Se 3 ; | ever state or persuasion, relig- 
mote possibility 6f securing support for his dependents. ious or political.” 


A step forward in the attempt to solve the problem is the re-| Recognizing that the agenda 
cent adoption of Chapter 122 of the Laws of 1949, which follows’ of the conference calls for “no 


generally substantially similar legislation enacted in New seins Pape ened age inom gi 
last year. Recommended by the Commission on Interstate Coopera- | Ieee ott suggest or you 
tion and the Council of State Governments, the new law, which! ponder the trend toward statism 
will become effective on July 1, empowers the juvenile and domestic’ to the end that you do not forget 
relations court to take testimony in all proceedings to compel the} the lessons of history, and that 
support of a wife, child, or poor relative living within the juris- | YOU remember that after ail, 

‘ k é is é | there are only two fundamental 
diction of the court—in those cases where the person legally liable | concepts of government: one, 
therefor resides in a State, territory or possession of the United] that which emphasizes and ex- 


States having substantially similar or reciprocal laws. In such cases, | alts the power of the state; the 
upon complaint being made by or on behalf of the dependent, the; Other, which emphasizes and 
court is required to forward exemplified transcripts of the testi-| exalts the rights and freedoms 
mony, together with such reports as may be ordered by the court,/f the individual; and that the 


and the court’s recommendation, to the official in the foreign juris-| W ee Hemisphere 1S _ _ 
diction authorized to institute and prosecute support proceedings on| bulwark and exponent of the 
concept that emphasizes and ex- 


behalf of the dependent. In situations where the person liable for | CONCEP” © : a 
support resides in this State, the county adjuster may. on behalf| @!ts individual liberty under law. 
of the dependent residjng in the foreign jurisdiction having sub-| _ Under the encroachments of 
stantially similar or reciprocal laws, file a complaint in the county) Statism, Holman pointed out, 
juvenile and domestic relations court. The court is authorized to} ‘the eppariuaiyes for the ad- 
order the adequate support of the dependent by the person liable | cnc ey petra goes be- 
therefor residing within the court’s territorial jurisdiction, in the! ak ae = “% ee gies 
same manneP as in support proceedings in which the court has) even meetings of this character 
jurisdiction over the persons of all the parties to the proceeding. by lawyers free to speak their 
The court may exercise such power without the necessity of per-! own minds may not be favored 


sonal appearance of the dependent provided exemplified transcripts by government 


Urges Lawyers of Americas to Combat 
Statism 


“Whatever the outward dif- 
ferences in the appearances and 
trappings of governments,” Hol- 
man said, “Hitler’s concept was 
not basically different from that 
of the Kaiser before him, and 
Mussolini’s so-called corporate 
state was but a form of statism 
of the same general character. 
It is absolutism, whether it ve 
that of a single leadership like 
Naziism and Fascism, or wheth- 
er it be group absolutism as in 
Communism with Stalin and the 
Politburo. 


“These terms—Fascism, Nazi- 
ism, Communism and other 
names for forms of statism—are 
only modern jargon applied to 
the age-old concept of state 
supremacy as exhibited in a var- 
iety of well-known earlier his- 
torical examples of monarchies 
and autocracies.” 


Goering was “honest enough,” 
Holman pointed out, to declare 
of the Nazi regime that, “The 
state knows but one authority, 
namely, that from our leader 
downward, and but one respon- 
sibility, namely, that from the 
people upward.” 


Western Hemis- 
phere,” Holman recalled, “both 
as lawyers and citizens, stand 
for individual liberty under law 
as against all forms of statism. 


“We in the 








AmBar Board Stands 
Against ITO Charter 


Passes Resolution Offered by 
‘Business Law’ Section; Also 
Disapproves Case Bill 
Washington, D. C. (ACCN) — 
A resolution disapproving the 
proposed charter for the Inter- 
national Trade organization May 
16, was passed by the board of 
governors of the American Bar 
Ass'n. at its spring meeting here. 
The resolution was presented to 
the board by the association’s 
section of corporation, banking 

and business law. 


In urging disapproval of the 
ITO charter, Benjamin Wham, 
Chicago, chairman of AmBar’s 
“business law” section, stated 
that while the general objectives 
of the charter are acceptable, 
they would not be attained un- 
der the present wording. 


“Divergent national concepts,” 
he said, ‘have caused the area 
of real agreement as to methods 
of attaining them to be disap- 
pointingly limited and it 
diminished in the last three 
years in succeeding drafts.” 


“Another vital objection,” 
Wham maintained, “is that the 
charter permits the (Interna- 
tional Trade) organization to 
amend the organic document 
and to grant particular dispen- 
sations for its commitments 
thus making it undesirable as 
wanting in certainty and con- 


tinuity, and hence not conform-| 


able to our constitutional pro- 
cesses.” 





of testimony, copies of probation reports, if any, or other official | 
reports in the matter are forwarded by the court of the foreign 
jurisdiction to the county adjuster and filed with the complaint. 


Both parties are given the right to cross-examine, by deposi- 
tion, any person whose testimony or report has been forwarded or! 
filed in the proceeding. Orders for support of children may be made} 
irrespective of a decree of separation of the parents, or the dissolu- 
tion of the marriage by divorce or annulment. Costs and disburse- 
ments in the proceedings may, in the court’s discretion, be taxed 
against the defendant. Amounts received by the juvenile and 
domestic relations court pursuant to its support order would be 
transmitted to the court of the foreign jurisdiction to be paid over 
for the support of the dependents. 


Trenton (ACCN) — Overpay- 
ments of dividends on non-cum- 
ulative preferred stock may be 
recovered from subsequent pur- 
chasers of the shares, it was held 
by the New Jersey Supreme court 
in a ruling on the question which 
the court said was probably new 
to American tribunals. 

Buyers of such stock were held 
obliged to inquire into possible 
overpayments of dividends be- 
fore making the purchase. 

The opinion was handed down 
in a case in which owners of pre- 
ferred stock sought to collect for 
“underpayments” of dividends 
after they purchased the shares. 
Under the rulihg, “overpay- 


As an incentive to the deserting husband to cooperate, he would 
be relieved of extradition under any indictment for desertion or 
nonsupport entered in the courts of this State, during the period 
of his submission to the jurisdiction of the court of the foreign 
jurisdiction and his compliance with the support order of that 
court. 

Thus, a reasonable and practical approach is made to an ex- 


tremely vexing problem. The full effect of the measure will be felt 
only if similar provisions are adopted throughout all the states. 








Overpaid Dividends on Non-Cumulative Preferred 
Held Recoverable from Subsequent Purchasers 


ments” made prior to their pur- 
chase are to be offset against 
the “underpayments.” 

“|. . It is generally the prefer- 
able policy to sustain the equity 
of setoff for overpayments rather 
than to deny it,” the court stat- 
ed, “for the transferee may by 
inquiry safeguard himself against 
the former, while the latter 
would only unjustly enrich the 
preferred stockholders at the ex- 
pense of the holders of common 
stock.” 

The effect of the court’s rul- 
ing was to reopen for further 
proceedings a case involving 
stock of the American Ice Co. of 
Flemington. 


has | 


‘Charles E. Dunbar, 
Orleans Attorney, Nam 
| To Bar Survey Coung 


Washington, D. C. (ACCN 
Election of Charles E. Dy 
Jr., New Orleans, to the coy; 


of the Survey of the Lega] p,. 


fession, was announced by 


inald Heber Smith, Boston Z 


rector of the survey, follow; 
meeting of the council i 


ington, May 21. Dunbar is q :. 


mer president of the Louis::- 


State Bar Assn., and 
many years been active 


work of the American Bar hal 


Under the auspices o; 
American Bar Assn., the § 
of the Legal Profession is 
ing the place of the lawye; 
American life in terms of 
he does, how well he ; 
his services, and how adex 
prepared he is for his 
sional responsibilities. 


Judge Orie L. Phillips I 
is chairman of the council. o 
members including: Chief Jy: 
tice Arthur T. Vanderbilt. Car 
M. Shanks, Newark, N. J.: Hy 
ard L. Barkdull, Clevelan 
James E. Brenner, S&S: 
Calif.; Herbert W. Clark 
Francisco; Charles P 
Boston; John W. Davi ; 
York; John S. Dickey. Hanoy 
N. H.; Dean Albert J. Harno. t: 
bana, Ill.; Ambar Pre 
Frank E. Holman, Seattle 
reux C. Josephs, New York 
liam Clarke Mason, Phila 


and Dean Robert G. Stor 
Dallas. 


‘Housing Bills Introduce 
at Special Session 


Four housing bills were intr 
duced in the Assembly at % 
Special Session which was cc 
vened by the Governor on 
| 31st. Each of the bilis was 
second reading in the Asse 
which thereafter adjourned : 
June 6th. 

The bills are: 

First Special Session Assem 
1. “The State Housing Law 
1949”; appropriates $100,000.% 
to an Authority in the Depa: 
ment of Conservation and Eco: 
omic Development, governed : 
a Council of five mem 
pointed by the Governo 
the advice and consent of 
Senate to provide State aid * 
low rent housing. (No Ref 


First Special Session A 
2. To authorize the cré 
a State debt through a $ 
000 bond issue to pro\ 
ing; subject to referer 
Ref.) 


First Special Session Ass 
3. To amend Chapter 184 
1949 concerning limited-di 
housing corporations: 
|“Council” in that Act as mea 
‘ing “State Housing Cc 
nakes other amendments t 
!ordinate that Act with ti 
‘Housing Law of 1949”. 
First Special Session 
i4. To provide for the e: 
|ment and regulation of 
opment agencies by m 
governing bodies, by c 
|for the clearance and r 
iment of blighted areas 
jing of five commissioners 4 
|pointed by the governing 0° 
(No Ref.) 
{ — 
| Week's Bank Clearing! 
Continue Below 


Year Ago 


Ree 
| New York (ACCN) — 5# 
|Clearings in 25 United Si* 
cities for the week ending 
(25 dropped to the low levé ° 
| $12,729,179,000, reports Dur * 
Bradstreet, Inc. This repres*! 
ed a loss of 7.6 per cent +" 
$13,777,587,000 a week ago. % 
'a decline of 9.7 per cent 
the like week a year ago. 
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(continued from page 1) 


an examination of the statute 
-s that the word ‘‘day” is not 
therein. A day is the 
»f time which elapses be- 
en midnights or the twenty- 
‘ r hours. Section 14, herein- 
XY RelManove quoted, provides that 
‘BRenefits shall be payable with re- 
s+ to the eighth consecutive 
disability and each day 
r that it continues. 
15 mentions that no 
shall be payable for the 
‘en consecutive days of 
od of disability. In us- 
word “day”, evidently the 
ire intended that an in- 
was required to com- 
n full calendar days as 
is waiting period. The use oi 
he word “consecutive” in Sec- 
and 15 in the statute 
that the first day is to be 
r day or a full day dur- 
-h the individual is un- 
perform the duties of his 
ont. 
etter Submitted by you 
ng an opinion, it states 
individual entered the 
a1 on January 2, 1949 for 
yendectomy which was 
ed on January 3, 1949. 
been ill on New Year's 
alled the doctor the same 
nd was under his care. It 
od that he became 


























ne during the day of Jan- 
The first full calendar 
1at he was unable to per- 
he duties of his employ- 
is January 2, 1949 and 
1 day is to be considered as 
ay beginning a period of 





other example con- 
the letter is the case of 
ant who recovered from 
is illness on Sunday, 
, 1949. On January 3, 
e arose at 5:30 a.m. in- 
to go to work when he 

attack of stomach 
was unable to leave 
His doctor visited him 
day and he entered the 
n January 4 and was 
for an appendectomy. 
first full calendar day that 
fas unable to perform the 
les of his employment was 
uary 4 and this establishes 
fe commencement of the period 





Theodore D. Parsons 
Attorney General 





of ti William C. Nowels 
aid fc Deputy Atty General 


ORMAL OPINION 1949—No. 42 
sioner of Labor and 





‘ ke: Employment of Minors in 
ga Agricultural Pursuits 

“Betcelpt is acknowledged of 

lest for an interpreta- 

ssemi@™o of the term “Agricultural 

34. P WSults” as used in RS. 34:2- 








Situation, specifically, is 


Attorney General's Opinions 


one wherein a minor under 18 


| years of age was employed by a 


large nursery industry In the 
actual raising of horticultural 
products. During the Easter sea- 
son he was transferred to a re- 
tail farm market owned and 
operated by the employer nurs- 
eryman. The agricultural permit 
for the minor had expired in 1948 
and in April, 1949, at which time 
the minor was injured, no em- 
ployment certificate was on file. 

The question here involved 
must necessarily be whether the 
actual duties of the minor at the 
time of the accident, i.e., selling 
the products of his employer, are 
to be classified as agricultural or 
mercantile. 

The New Jersey Supreme 
Court in 1941 in the case of Hen- 
ry A. Dreer, In Unemploy- 

ent Compensation Commission 
of New Jersey, et al, 127 N. J. L. 
149 pointed out that the test “is 


Cc. VS. 


the nature and object of the 
business”. Further the Court 
said at page 153“... that emph- 


laid on the character, re- 
hip and business of the 
oyer, rather than on the 
work done by the em- 


is is 





kind of 
ployee” 

Here, as in the case supra, the 
work of the minor was germane 
and incidental to the business of 
the employer, and a fortiori, ag- 
‘ricultural in character. 

Very truly yours, 
Theodore D. Parsons 
Attorney General 
By 
Grace J. Ford 
Ass’t Deputy Att 
Re: Formal Opinion 1949—No. 38 
Dear Commissioner Erdman: 

I have before me a request 
made through you by the Divi- 
sion of Veterans’ Services for an 
opinion concerning veterans’ 
loans made by the First National 
Iron Bank of Morristown to Sid- 
ney T. Pearson, your Application 
No. 5165 and Gordon S. Jolliffe, 
your Application No. 5166. 

In the Jolliffe matter a loan 
was made to the veteran by the 
bank under date of April 15, 
1946, in the sum of $2,000, said 
loan having been effected pur- 
suant to an application of the 
veteran, dated March 21, 1946, 
for a veteran’s loan in that 
amount for the purpose of pur- 
chasing a stationery store in 
partnership with the other vet- 
eran, Sidney T. Pearson, who 
also received a loan in the same 
amount on the same date, pur- 
Suant to an application also 
dated March 21, 1946, for the 
above purposes. Both of these 
loans were approved under date 
of April 17, 1946, by the Veterans’ 
Loan Authority, on condition 
that the bank obtain from these 
veterans a chattel mortgage cov- 
ering all fixtures and equipment 
purchased with the proceeds of 
the loan. Pursuant thereto a 
chattel mortgage was executed 
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HEADQUARTERS for MORTGAGE LOANS 
IN NEW JERSEY 


RESIDENTIAL @© COMMERCIAL @ INDUSTRIAL 
F.H.A. — Veterans’ — Conventional 
Construction Money for Builders 
Attorneys on the approved lists of recognized Title Insurance 


Companies, may, with their clients’ approval, represent 
our Company in closing their loans. 
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| by both of the above-named vet- 
|erans, individually and as part- | 


ners, and by Kathleen Pearson | 


Joliffe, the wife of the veteran, 
Jolliffe, the other veteran being 
single. The bank was the mort- 
gagee named in the chattel mort- 
gage and it covered certain prop- 
erty to be used in the partnership 
business. This mortgage is dated 
April 29, 1946, and was not re- 
corded until one week there- 
after. In each case the loan was 
evidenced by a note on the ap- 
proved Veterans Loan Authority 
form signed by the veterans and 
in the case of Jolliffe by his wife 
Kathleen Pearson Jolliffe, as 
as endorser. Both of these loans 
were pursuant to Chapter 126, 
P. L. 1944, as amended and sup- 
plemented. 

In September 1948, both veter- 
ans filed petitions in bankruptcy 
and the bank pursuant to in- 
structions of the Veterans Loan 
Authority filed a petition in the 
cause, requesting permission to 
take possession of the chattels 


covered by the mortgage and 
proceed with foreclosure. The 
trustee in bankruptcy contested 


the validity of the chattel mort- 
gage on the ground that same 
was not recorded within time. A 
hearing was held and thereafter 
the bank decided to compromise 
its claim on the chattel mortgage 
and accepted $600.00 in settle- 
ment. The claim was compro- 
mised by the bank in that there 
was a serious question as to its 
validity by reason of the bank’s 
failure to record the chattel 
mortgage within time. 

The chattels covered by the 
mortgage were sold public 
auction in the bankruptcy pro- 
ceedings for $1,000.00. 


at 
al 


The bank has now requested 
payment of its guaranty from 
the Veterans Loan Authority 
and has submitted the notes in 
question for purchase. There 
has been credited against the 


notes monies received by the 
bank on its compromise. The 
Authority has directed the bank 
to deduct from the amount re- 
quested in each cas¢ addi- 
tional amount representing the 
difference between the amount 
which would have been recovered 
by the bank had the chattel 
mortgage been a valid and ef- 
fective first lien and monies act- 
ually received on its claim from 
the bankruptcy proceedings. This 
represents approximately $500.00 
in each case. The bank is willing 
to reduce its demand according- 
ly but has raised the question 
as to whether it should receive 
from the Veterans Loan Author- 
ity an agreement which would 
enable it to proceed against the 
wife of the veteran, Jolliffe for 
that part of the loan which the 
Authority decided was not cov- 
ered by the guaranty. In the 
event the veterans do not re- 
ceive a-discharge in bankruptcy, 
the agreement requested would 
also include the right to proceed 
against them for that part of the 


an 


loan. 

There are two questions in- 
volved: 

Firstly: In payment of a guar- 


anty or insurance on a veteran’s 
loan is it proper for the Veterans 
Loan Authority to deduct the 
value of any chattels or property 
which should have been covered 
by a mortgage if the bank did 
not obtain a mortgage or did not 
obtain a valid and effective lien 
on the property purchased with 
the proceeds of the loan, in vio- 
lation of the Veterans Loan Act 
and the regulations issued there- 
under? 

We are of the opinion that 
guaranty or insurance of the 
veteran’s loan does not attach 
to that part of the loan which 
should have been secured by a 


mortgage on chattels or property | 


if such a mortgage has not been 
obtained or the mortgage ob- 
tained was not a valid and ef- 
fective lien. 

The second question is wheth- 
er the bank on purchase of the 
notes by the Veterans Loan 


Authority is entitled to any re-) 


Practicing Law Institute Announces 8th Summer 
Session, July 11 to August 5 


New York (ACCN) — The pro-| considerations are 


gram of tke Practicing Law in- 


stitute’s eighth annual Summer} 
Session, to be conducted at the) 


Hotel Statler, New York City, 
from July 11 tosAug. 5, has been 


announced by Harold P. Selig-| 


son, director. Summer Session 
is widely attended by lawyers 
from all parts of the country; 
last year over 300 practitioners 
from 36 states participated. 

This year’s session will consist 
of seven intensive five-day 
courses, each consisting of 28 
hours of lectures or lecture-clin- 
ics, beginning on Monday morn- 
ing and concluding at Friday 
noon. 

The program includes courses 
on federal taxation, estate plan- 
ning, tax aspects of real estate 
transactions, and closed corpor- 
ations and taxes. In addition, 
a week on the techniques of trial 
practice will be followed by one 
on negligence cases with partic- 
ular emphasis on their medical 
aspects. 

Current problems in the field 
of patent law—the twelfth in the 
institute’s annual series for the 
nation’s patent bar—also will be 
included in the program. 

“The courses are not element- 
ary,’ Seligson pointed out, “and 
in them mature practitioners 
check their own techniques 
against those of seasoned ex- 
perts. The programs also afford 
an unusual opportunity to aug- 
ment limited experience and to 
familiarize oneself with new 
fields of practice.” 

“As in all P.L.I. programs,” 
Seligson continued, “the em- 
phasis is on current practical 
problems. In subjects where tax 








course against the Authority or 
the debtors for that part of the 
loan to which the guaranty or 
insurance did not attach; be- 
cause of failure to obtain a valid 
and effective mortgage as set 
forth above? 

As to the second question we 
are of the opinion that the bank 
is not entitled to any recourse 
against the Veterans Loan Auth- 
ority or the debtors for that part 
of the loan which was not cov- 
ered by the guaranty or insur- 
ance; because of its failure to 
obtain a valid and effective | 
mortgage. 

The answers to these questions | 
are contained in the Veterans 
Loan Act Chapter 126, P. L. 1944 


(R.S. 38:23B-1 et seq.) as amend-| 


and supplemented; and the Reg- 
ulations of the Authority. 





(Continued on Page 6 Col 1) 








important, 
they are integrated with the dis- 
cussion. Typical, troublesome 






cases are analyzed, and consid- 
erations essential to sound solu- 
tions are carefully evaluated. 
With the emphasis on matters 
of strategy, tactics and practical 
handling of problems, the cours- 
es are of value to lawyers from 
all jurisdictions. 

“The lecturers are active prac- 
titioners whose knowledge of the 
law and of the lawyer’s tecn- 
niques is based on years of spec- 
ialization. Among them are men 
of national reputation; many are 
authors of institute monographs. 

“Although usually two courses 
are in progress at the same time, 
related subjects are given in se- 
quence for the benefit of the 
many lawyers who find it possi- 
ble to devote two or more weeks 
to the program.” 

Selected institute monographs 
and monograph series are in- 
cluded as texts in the various 
courses and their cost is includ- 
ed in the moderate tuition fees. 
Lawyer war veterans entitled to 
educational benefits under the 
GI Bill of Rights may participate 
in the Summer Session and have 
all of their fees, including the 
cost of text materials, paid by 
the Veterans Administration. 

A detailed, lecture-by-lecture 
schedule of the program may pe 
obtained from Practising Law 
Institute, 57 William St., New 
York 5, N. Y. 




























































































The 
New Lawyer’s 
Protective Policy 


This policy gives complete protec- 
tion to all Lawyers, whether they 
are in General Practice, Title 
Specialists, Title Searchers, Negli- 
gence Attorneys, Patent Attorneys 
or in any other special field of law. 
You are insured under this policy 
against claims arising from any 
negligent act, any error, or any 
omission occuring in the perform- 
ance of any professional service 
rendered to your clients. 


Write today for descriptive 
pamphlet and schedule of rates. 


FRED W. ANDRES 
COMPANY 
118 Baymond Boulevard 
Newark 2, N. J. 
Mitchel 2-2965 or MArket 3-3470 
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NEW JERSEY - - WITH FORMS 
By HARVEY G. STEVENSON 


Booklet now available that will GIVE 
A SAMPLING OF THE SUPERIOR MODERN OPUS TO BE 
DELIVERED VERY SHORTLY. 


Purpose: To Enable prospective purchaser to get a view of 
the entire subject matter by reading the temporary table of contents, 
and to form an opinion of the quality of the writing by perusal 


(Subject to change without notice 
30 days if not satisfied. 


We urge prompt mailing of order and check to receive prefer- 
We expect to receive a large number of orders, 
the reasons for which are obvious to one who has read this booklet. 
Mr. Stevenson's past experience and writing ability shown in his 
“Negligence Law in New Jersey” 
The attorney purchasing this book should 


have utmost confidence that it will serve him well. 
y. J. RULES AND CASES. 
The Publisher 
ASSOCIATED LAWYERS PUBLISHING CO. 
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PANDICK PRESS, INC. THEODORE D. PARSONS INSURANCE co. 


| Attorney General 
11-78 CLINTON STREET, NEWARK 8, N. J. By 509 ORANGE SI. NEWARK 7, N. / 


T MARKET 8-4994 Chester K. Ligham HUmbeld? 2-3900 ’ 
— T Deputy Attorney General 
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Superior Court Schedules and’ Notes 


ATLANTIC COUNTY 
Superior Court 
Law Div.— 
Hon. Frank T. Lloyd, Jr. 
Judge Lloyd has been assigned 
to Camden County for June 6 
to June 30. 
Chan. Div.— 
Hon. Vincent S. Haneman 
Judge Haneman has been as- 
signed to Monmouth County 
for the month of June. Motions 
will be heard at Atlantic City 
on June 10 and 24. 
Matrimonial Diy.— 
Hon. William R. J. Burton. 


Advisory Master William R. J.) 
Burton will hear matrimonial | 


matters during the month of| 
June. 


BERGEN COUNTY 

Law Div.— 

Hon. J. Wallace Leyden. 
Trials to June 30. 
Motions—June 3, 10. 

Judge Waesche will assist with 
the trial of causes from June 
6 to June 30. 

Chan. Div.— 

Hen. John Grimshaw, Jr. 
Motions—At Hackensack June 

10, 24, at Paterson June 3, 17. 
Matrimonial Div.— 

Hon. William A. Hegarty. 
Trials—Weeks of June 13, 27. 
Motions—June 3, 17. 





LAW BOOKS 


BOUGHT — SOLD — BXOHANGED 
OOMPLETE LIBRARIDS AND SINGLRK 
SETS — BOOKS REBOUND 


Clark Boardman Co., Ltd. 


11 Park Place, New York, N. Y. 








NORMAN N. POPPER 
REGISTERED PATENT 
ATTORNEY 
17 Academy St., Newark 2, N.J. 
Mitchell 2-1406 


Services available to attorneys enly. 











Licensed Telephone 
Bonded Asbury Park 2-7140 
TAeenae No. $76 If No Anewor 
Manasquan 17-3552 


Glendon J. Tranter 
PRIVATE INVESTIGATOR 
ELECTRONIO @ SCIRNTIFIO 
DETRCTION BQUIPMENT 
—Divorce Evidence Obtained— 
71@ Mattison Ave., Asbury Park 








LICENSED “lizabeth 2-3359 
BONDED 2-4644 


Hanus Detective Agency 
Suite 601-602 
1143 East Jersey Street 
Elizabeth, N. J. 
CHARLES HANOUS, Prinotpat 


~ 











NEW JERSEY LAW 
REFRESHER COURSE 


COMMENCING 
JUNE 6, 1949 
for 
Lawyer-veterans, law grad- 
uates, and candidates for 
attorneys’ and counsellors’ 
bar examinations. 

LECTURER 
Professor Sylvester S. Garfield 
John Marshall College Faculty 
Harvard Law School, LL.B., ’33 








Phone JOurnal Sq. 2-0149-0150 


JOHN MARSHALL 
COLLEGE 


YONDER © OH MSHY LL OD , OFAN 
KN AL SQUARE IEKSEY CITY. N OJ 


BURLINGTON COUNTY 


Law Div.— 


Hon. Haydn Proctor. 
Trials resume June 13. 
CAMDEN COUNTY 
Law Div.— 
Hon. Frank T. Lloyd, Jr. 
Judge Lloyd will sit in Camden 
from June 6 to June 30. 


Chan. Div.— 
Hon. Norman T. Rogers 
Motions and pretrials—June 3, 
a7. 


| Matrimonial Div.— 


Hon. Wm. R. J. Burton 
Trials—Every Tuesday, Wednes- 
day and Friday. 
CAPE MAY COUNTY 
| Law Div.— 
Hon. Frank T. Lloyd, Jr. 
Judge Lloyd has been assigned 
to Camden County from June 
6 to June 30. 


CUMBERLAND COUNTY 


| Law Div.— 


Hon. Frank T. Lloyd, Jr. 

Judge Lloyd has been assigned 
to Camden County from June 
6 to June 30. 


| Matrimonial Div.— 


Hon. Wm. R. J. Burton 
Trials and motions every Irhurs- 

day. 

ESSEX COUNTY 

Law Div.— 

Hon. Wm. A. Smith. 

Hon. Joseph L. Smith. 

Hon. Daniel J. Brennan. 
Trials—Monday thru Thursday 
Motions and pretrials — Every 

Friday. 

Chan. Div.— 

Hon. Walter J. Freund. 

Hon. Alfred A. Stein. 

Judge Freund will hear contest- 
ed motions at the Hall of Rec- 
ords on June 3 and uncon- 
tested motions on June 10. Pre- 
trials and final hearings are 
heard daily except Friday. 


Judge Stein will hear contested 


Motions at the Hall of Records 

on June 10, and uncontested 

motions on June 3. 
Matrimonial Div. 

Hon. C. Thos. Schettino. 
Hon. Herman E. Hillenbach 
Motions and pretrial hearings 
heard every Friday at Hall of 
Records, Newark. Trials Mon- 
day through Thursday, at Hall 

of Records. 


HUDSON COUNTY 
Law Div.— 
Hon. Wm. J. Brennan, Jr. 
Hon. Haydn Proctor 
Trials now in progress. 
Motions—Fridays. 
Pretrials on all available days. 
Chan. Div.— 
Motions are heard at Newark 
every Friday. 
Matrimonial Div.— 
Hon. David A. Pindar. 


Trials—Monday thru Thursday | 
Motions — every Friday at the| 


Court House. 


HUNTERDON COUNTY 
Matrimonial Div.— 

Hon. Donald H. McLean. 

Trials at Belvidere—June 6. 


Motions at Somerville—June 10. - 


MERCER COUNTY 

Law Div.— 

Hon. Ralph J. Smalley. 

Judge Smalley has been assigned 
to Morris County for 
month of June. 

Chancery Div.— 

Hon. Wilfred H. Jayne. 

Motions will be heard every Fri- 


day at the State House Annex | 


Matrimonial Div.— 
Hon. William R. J. Burton. 


Trials and motions every Mon-._ ,,; 


day. 








1 STOCK CERTIFICATE BOOK 
1 STOCK TRANSFER LEDGER 
1 O€SK SEAL — 1 DURABLE BOX 


305 Broadway 





CORPORATION OUTFITS 


i DE LUXE 8.x 11 MINUTE BOOK WITH BOOSTER LOCK 


Printed N. J. Minutes—$1.00 Additional 
We Pay Postage 


CONTINENTAL STATIONERY CO., Inc. 


Founded 1910 
PRINTERS — ENGRAVERS — LITHOGRAPHERS 


COrtiandt 7-574 


$4.00) — 


New York 7 





the | 


| MIDDLESEX COUNTY 

| Law Div.—Hon. Ralph J. Smalley 

| Judge Smalley has been assigned 

| to Morris County for the 
month of June. 

Matrimonial Div.— 

Hon. Donald H. McLean. 
Trials at Elizabeth—June 13, 20. 
Motions at Elizabeth—June 24. 

MONMOUTH COUNTY 

Law Div.— 

Hon. Thomas Brown. 
Trials—Concluded. 
| Judge Brown is assisting Judge 

Cleary in Union County. 
Chancéry Div.— 

Hon. Norman T. Rogers. 

Hon. Vincent S. Haneman. 
Motions—June 10, 24. 

Judge Vincent S. Haneman will 
hear general equity matters 
during the month of June. 

Matrimonial Div.— 

Hon. Donald H. McLean. 
Trials—June 14, 28. 
Motions—June 3, 17. 


MORRIS COUNTY 
Law Div.— 
Hon. Ralph J. Smalley 
Judge Smalley will hear trials at 
Morristown during June. 
| Chan. Div.— 
Hon. John Grimshaw, Jr. 
Motions will be heard at Hack- 
ensack, June 10, 24 and at 
Paterson, June 3, 17. 
OCEAN COUNTY 
| Law Div.— 
Hon. Wm. A. Smith. 
Trials concluded. 
Motions may be moved on any 
Friday at Newark at 9:45 A.M. 
Matrimonial Div.— 
Hon. Donald H. McLean. 
Trials at Freehold—June 14, 28. 
Motions at Freehold—June 3, 17. 


PASSAIC COUNTY 
Law Div.— 

Hon. Robert H. Davidson. 
Pretrials—Fridays at 2 P.M. 
Motions—Every Friday. 
Chan. Div.— 

Hon. John Grimshaw, Jr. 
Motions—At Paterson, June 3, 

17, at Hackensack, June 10, 2 
Matrimonial Div.— 

Hon. Wm. A. Hegarty. 
Trials—Weeks of June 6, 20. 
Motions—June 10, 24. 

SOMERSET COUNTY 
Law Div.— 

Hon. Daniel J. Brennan. 
Trials resume June 27. 
Matrimonial Div.— 

Hon. Donald H. McLean 
Motions—June 10. 

SUSSEX COUNTY 
Law Div.— 
Hon. Robert H. Davidson. 


Motions—Every Friday at Pater- | ts 


son. 
UNION COUNTY 
| Law Div.—Hon. Frank L. Cleary. 
Hon. Thomas Brown. 





e rations >¢ 
of New Jersey 


Trials—Monday thru Thursday. | 


McGrath is assisting Judge 
Cleary and Judge Brown 
the trial of Superior Court ac- 
tions. 

Motions every Friday. 


y 27, 1949 
deceased 
WILLIAM 


OF CATHERINE BELT. 
t the order of 
Surrogate of the County of 
this day on the application 
r Administrator of said 

i hereby given to the 

said Geceared to exhibit to the 

under oath or affirmation, their 
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ADRIANCE KIPP, Jr 
ASHDN' & SOMERVILLE, Attorneys 


or 
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c 1m Of 8 
. 16.. 23. Sd. 


Patent — Trade Marks 








CONSULT 
Z.H. POLACHEK 
Reg. Patent Attorney 


1234 BROADWAY (at 31st) 
New York 1, N. Y. 


Phone: LO. 5-3088 








County Court Judge Edward A.|} >! 


in| 





ANTHONY HEBB, | 


| 


against | 


| 
| 
| 
| 
} 
| 
{ 
i 


! 
Matrimonial Div.— 


Hon. Nicholas A. Tomasulo. 
Motions every Friday. Hearings 
daily. 


WARREN COUNTY 


Law Div.—Hon. Joseph L. Smith 
Trials commence June 20. 
Motions—At Newark on any 
day by appointment. 
Matrimonial Div.— 
Hon. Donald H. McLean. 
Trials—June 6. 
Motions at Somerville—June 10. 
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STATE JEW 
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Secretary of State. 
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Writs 





SERVICES FOR LAWYERS 
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NE E D A CASE IN POINT IN A HTBz 
1 get it to you by return mal 
€ ire, if urgent = per nt 

I 1 Research n riefing 

Smith St.. Perth Amboy amp BR 4-450 








Law Books For Sale 
One Complete Set, 
Law & Equity & Miscellaneous 
to date 
LE ROY MILLAR 


102 N. MAIN ST., PATERSON 
LA 3-1803 











Fire Adjusting 
SERVICE TO ATTORNEYS 
IRVING M. MINION 

Associated Adjusters 
24 Commerce St., Newark 

Mitchell 2-1771 MArket 2-56 











MEXICAN ACTIONS 
AND LAWS 


( Specializing ) 
Offices in Mexico Over 30 Yar 
E. DEAN FULLER 
24 W. 40th, N.Y.C. Penn. 6- 
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Courts. 
Standing. 
Courts. 
Trenton. 
NATIONAL NEWARK & 
ESSEX BLDG., 


NEWARK 2, N. J. 
Tel. MArket 3-2200 


Prompt — Accurate — Reasonable 
ABSTRACTS of proceedings in Superior and United State 


CERTIFICATES of regularity of proceedings or corporate 
SEARCHES in Superior Court of New Jersey and United State 
INFORMATION and forms in any of the departments # 


THE STATE CAPITAL TITLE & ABSTRACT C0. 


TRENTON TRUST BLDG. 
TRENTON 8, N. J. 
Tel. Trenton 8439 














Mitchell 2-7875 





TITLE INSURANCE 


Ws: offer the service of a sound NEW JERSEY 
company engaged in the examination and insur- 
ance of titles to real estate in New Jersey. 


LAWYERS-CLINTON TITLE INSURANCE 
COMPANY OF NEW JERSEY 


A New Jersey Corporation—ORGANIZED 1928—Serving New JerseY 
7 NELSON PLACE opp. tues Covety Holl of Record: NEWARK, N. J: 


Rates on Reques! 














